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REGENT DECISIONS 

Admiral?* — Jurisdiction — Workmen's Compensation Law. — The Hbellant was 
injured while engaged in repair work of non-maritime character on a partially 
completed vessel lying in navigable water. He brought an action in admiralty, 
alleging negligence of the respondent company. A Workmen's Compensation 
Act covered the libelant's employment and provided that in the absence of notice 
by the parties that they did not wish to come under the Act, it would apply. The 
parties had indicated a desire to accept it. The remedy under the statute was 
exclusive. Held, relief in admiralty refused. Grant Smith-Porter Ship Co. v. 
Rhode (1922) 42 Sup. Ct. 157. 

The United States Supreme Court held the New York Workmen's Compensa- 
tion Act invalid as applied to one engaged in maritime work; the remedy 
under the Act not being one saved to suitors from the exclusive admiralty juris- 
diction of the federal courts by the "saving clause" of the Judiciary Act of 
1789. Southern Pacific Co. v. Jensen (1917) 244 U. S. 205, 37 Sup. Ct. 524. An 
amendment to the "saving clause/' allowing remedies under the state Compensa- 
tion Law was held unconstitutional when applied to one killed in maritime service 
where admiralty had jurisdiction. Knickerbocker Ice Co. v. Stewart (1920) 253 
U. S. 149, 40 Sup. Ct. 438. The instant case limits the doctrine laid down in 
the preceding cases. Admiralty would ordinarily have had jurisdiction. Leathers 
v. Blessing (1881) 105 U. S. 626; see The Plymouth (U. S. 1865) 3 Wall. 20, 33, 
34. Yet in the instant case a Workmen's Compensation Act making an award 
under it an exclusive remedy was held to abrogate the right to recover damages 
in an admiralty court when neither the plaintiff's general employment nor his 
activities at the time of injury had any direct relation to navigation or commerce. 
The prior decisions were based primarily on the need for uniformity of admiralty 
law. The court in the instant case indicates a tendency to recede from the strict 
doctrine of those cases when the character of the work is not essentially maritime. 
Hence the need for uniformity is not so compelling. 

Bankruptcy — Effect on Tax Claims — Barring of Federal Government. — An 
income tax was due from the bankrupt to the United States prior to adjudication. 
The government filed no proof of claim. On motion and petition of the trustee, 
the United States was barred from participation in the estate. On .appeal, held, 
order affirmed. In the matter of Alma Anderson (C. C. A. 2d Cir. 1922) 66 N. Y. 
L. J. 539. 

This case raises the question of the effect of bankruptcy upon a federal claim 
for taxes. Claims for taxes are provable claims under the Bankruptcy Act of 
1898. Courts ingeniously bring them within § 63(4) as quasi-contractual obliga- 
tions. Kaw Boiler Works v. Schull (C. C. A. 1916) 230 Fed. 587. This interpre- 
tation is confirmed by § 17(1) of the Act But they enjoy a peculiarly privileged 
position. They have priority over all other claims, but not over the actual and 
necessary expense of preserving and administering the estate. Bankruptcy Act 
§ 64a; State of New Jersey v. Lovell (C. C. A. 1910) 179 Fed. 321; In re Jacobson 
(C. C. A. 1920) 263 Fed. 883. Furthermore a discharge in bankruptcy does not 
release the debtor from tax claims. Bankruptcy Act § 17(1). Again, though 
taxes are provable claims, the trustee is under a duty to pay them even if no proof 
of claim is filed. Bankruptcy Act § 64a; Stanard v. Dayton (C. C. A. 1915) 220 
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Fed. 441; see In re William F. Fisher & Co. (D. C. 1906)- 148 Fed. 907, 912; 
In re Kallak (D. C. 1906) 147 Fed. 276, 277. But a trustee questioning a tax 
claim should have some way to get the claim before the bankruptcy court, which 
has the power and duty to examine its amount and validity. In re W. P. Williams 
Oil Corp. (D. C. 1920) 265 Fed. 401. By thus obviating the delay incident to pay- 
ment of the tax under protest and suing for a refund, the final settlement of the 
bankrupt's estate is expedited. The instant case, therefore, reaches a desirable 
result. 

Bonds — Joint Obligees — Non-Joinder of Parties. — P obtained a temporary in- 
junction restraining the plaintiff from collecting two judgments for rent and re- 
straining one X from prosecuting a pending action. P gave bond with the defendant 
as surety, running to the plaintiff and X jointly. The bond was conditioned that 
P pay the plaintiff and X "all such costs and damages as shall be awarded to 
anyone or more of the said defendants jointly or severally against the said com- 
plainants in case the said injunction shall be dissolved." The injunction was dis- 
solved as to the plaintiff but sustained as to X. Executions upon the plaintiff's 
judgments were returned "no property found and no part satisfied." Thereupon 
the plaintiff brought suit against the defendant on the bond, but failed to join X. 
Held, for the defendant. Baker v. Peterson (111. 1921) 133 N. E. 214. 

As a matter of strict common law the case is undoubtedly sound. McMahon 
v. Webb (1876) 52 Miss. 424. One state, however, has allowed the joint obligee 
who has been damaged to sue without joining the others. White v. Bowman 
(Tenn. 1882) 10 Lea 55. New York reached the same result by statute. -Pearcc 
v. Hitchcock (1849) 2 N. Y. 388. In some jurisdictions under statutes providing 
that no action shall be defeated by the non-joinder of parties and that parties may 
be added or substituted by order of the court at any stage of the cause as ends 
of justice may require, the plaintiff would not have failed. N. J. Prac. Act 
(1912) § 9; N. Y. Civ. Prac. Act § 192. It should be noted that in the instant case 
the court bases its decision upon the granting clause and refuses to give any 
effect whatever to the condition. The result is unfortunate. Of course the 
plaintiff could have joined his joint obligee. See Painter v. Munn (1897) 117 
Ala. 322, 338, 23 So. 83 ; McMahon v. Webb, supra, 425. The plaintiff was deprived 
of a meritorious claim because of a mistake in pleading. A result more equitable 
and more consonant with the merits of the case would have been reached if the 
court had ignored the granting clause and merely considered the condition. Such 
procedure is not unusual. In determining damages upon penal bonds, courts only 
consider the condition and refuse to enforce the penalty stipulated in the grant- 
ing clause. Moore v. Kline (1914) 26 Colo. App. 334, 143 Pac. 262; Summit v. 
Morris Traction Co. (1913) 85 N. J. L. 193, 88 Atl. 1048; O'Brien v. Illinois 
Surely Co. (C. C. A. 1913) 203 Fed. 436. 

CoNSTITUTlONAI, LAW— -FOREIGN CORPORATIONS — SERVICE ON AGENTS— CAUSES OF 

Action Arising Outside of State.— The defendant, a foreign corporation, was 
sued on a contract to be executed outside the state. Service was had on the de- 
fendant's agent, appointed as required by statute, to receive service. The defend- 
ant at the time of service, had not done work in the state for nearly a year, and 
had removed its workmen and property. Held, for the defendant. The corpora- 
tion, by appointing an agent, has agreed to be bound by the statute. But since 
the state has not held that compliance with the statute gives it jurisdiction when 
the corporation has ceased to do business in the state, the federal court will not 
so construe it, and therefore the service is bad. The Robert Mitchell Furniture 
Co. v. Selden Breck Construction Co. (1921) 42 Sup. Ct. 84. 

A state may impose conditions on a foreign corporation seeking to do busi- 



